I N THE UNI TED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DI STRI CT OF | LLINO S

| N RE: ) I n Proceedi ngs
) Under Chapter 7
KELLEBREW TRANSPORTATI ON )
SERVI CES, | NC., g No. BK 90-50510
Debtor(s). )
OPI NI ON

On August 28, 1991, this Court granted CGeneral Transport Services,
Inc.'s ("GIS") request for an adm ni strative expense i nthe anount of
$65, 238. 00. The Court, however, reserved ruling onthe question of
whet her GTSshould be entitledto satisfyits claimfromthe funds in
a bank account at Mark Twai n Bank t otal i ng $28, 750. 59. The Trust ee
obj ectedto the request by GTSthat it be paid, inpart, fromthose
funds, arguing (1) that the funds in the account were generated by t he
debt or post-petition, and that pursuant totheterns of the Operating
Agreenent entered into by debtor and GIS, debt or has not yet been pai d
infull; and (2) that the bank account i s joint and requires the dual
signatures of debtor and GIS to withdraw funds.

On February 20, 1992, the Court held a hearing to resol ve the
guestion of whether GISis entitledtothe funds inthe bank account.
After testinmony was heard and evi dence presented, the Court rul ed that,
under the ternms of the Operating Agreenent, debtor had been paidin
full. The Court further orderedthat GIS supply the Court with a copy
of the account card at Mark Twain Bank. On March 9, 1992, GIS
submtted the foll ow ng docunents:

(1) Resolution of GIS's Board of Directors regardi ng authorized



signatories to the account at Mark Twai n Bank, dated June 21, 1989; (2)
Depositor's Contract, dated June 21, 1989; (3) Resolutionof GIS s
Board of Directors regardi ng authori zed signatoriestothe account,
dat ed Novenber 16, 1990; and (4) Depositor's Contract, dated Novenber
16, 1990. These docunents clearly establishthat the account at Mark
Twai n Bank i s i nthe nane of GTSonly, and t hat the account was not set
up as a joint account.®! While the resolution of GIS's Board of
Di rectors and t he Depositor's Contract dated June 21, 1989 provi de t hat
checks drawn on t he account are to be si gned by an of fi cer of debtor
and an of ficer of GIS, that alone fails to establish the existence of
ajoint account.? Inviewof the fact that the account i s not joint and
issolely inthe name of GIS, and in |ight of the Court's previous
ruling that debtor has been paid in full under the ternms of the
Operating Agreenent, the Court finds that GTSis entitledto the funds
inthe account at Mark Twai n Bank, andis entitledto satisfy, inpart,
its adm nistrative claimfor $65,238.00 fromthose funds.
Accordingly, for the reasons stated, the request for paynent of
adm ni strative expenses, filed by GI'Son March 20, 1991, is GRANTED i n

its entirety.

Simlarly, the account statenments previously submtted by the
parties are in the name of, and are addressed to, General Transport
Servi ces.

°The | ater resolution of the Board of Directors dated Novenber
16, 1990, as well as the Depositor's Contract dated Novenber 16, 1990
(after debtor ceased doi ng business and after the bankruptcy case was
converted froma chapter 11 to a chapter 7) do not require and/or
aut hori ze debtor's officers to sign checks.
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/sl Kenneth J. Meyers
U. S. BANKRUPTCY JUDGE

ENTERED: March 19, 1992




